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Public Hearing   Thursday, May 9, 2024 

City Council    Tuesday, May 14, 2024 

 

  

Request by Michael Davis to review a major subdivision in accordance with the preliminary plat 

by LandSource Inc., dated March 18, 2024 concerning Tract I-A of Town and Country Plaza. 

 

Site Information 

 

Location (Address)   2300-2448 W Thomas St (US Hwy 190) 

 

Council District  City Council District 4 

 

Existing Zoning   C-H                          

 

Future Land Use   Mixed Use 

 

Existing Land Use   Commercial  

 

Site Description  12.288 Acres Town and Country Plaza  

 

Adjacent Land Use and Zoning 

 
 Direction Land Use/Zoning 

 North C-H, Vacant Land 

 South C-H, Wendy’s, Joe’s Shoe Store, 7Brew Coffee  

 West C-H, Blackwell’s Outdoor (Market St) 

 East C-H, Office Depot, Advanced Auto Parts, Retail Shopping Center 

 

Additional Information 

This is a fully developed area. No new infrastructure is proposed. The total acreage is what 

classified this as a major instead of a minor subdivision. Council approval is by resolution 

(similar to a major site plan) rather than ordinance since there is no dedication of infrastructure 

or change in zoning classification. 
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Recommendation 

 

The City Planner recommends conditional approval of SUB-2024-04-00234 based on the 

applicable review criteria set forth in the City of Hammond Unified Development Code 

Paragraph 2.3.4E (7), the draft outparcel declaration draft, and with respect to the adequacy of 

available infrastructure. 

 

Conditions for Approval 

 

1. Receipt of the executed outparcel declaration submitted with this application and its 

approval by the city attorney, or 

2. One or more servitude(s) of passage from existing driveways fronting US Hwy 190 to 

each lot indicated on the final plat. 

 

 

Discussion 
 

1. The City Attorney has reviewed the draft outparcel declaration and found it sufficient for 

the purpose of meeting local access requirements. If provisions of the draft are changed 

after preliminary plat approval is given and prior to execution, a servitude of passage 

should be reflected directly on the plat. 

 

 

Commission Recommendation 

 

Motion by: Motion to approve with condition by Monica Perez; seconded by Trey St. Romain. 

All for, none against; motion passed. 

Condition included: 

1. Executed outparcel declaration to be filed and recorded with the approved survey. 
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Prepared by and return to: 

Christopher B. Manos, Jr. 
1920 Woodsdale Road NE 
Atlanta, Georgia 30324 

 

 
OUTPARCEL DECLARATION 

THIS OUTPARCEL DECLARATION (this "Declaration") is made and entered into as of the ____day of  

_________, 2024, by ER-CPC HAMMOND, LLC, a Delaware limited liability company, (“Declarant”). 

 
WITNESSETH: 

WHEREAS, D e c l a r a n t  is the Owner or ground lessee, as the case may be, of certain outparcels 
herein referred to as Outparcel A and Outparcel B (each as further defined in Article I below); 

WHEREAS, Declarant is the Owner or ground lessee, as the case may be, of the Shopping Center 
(as further defined in Article 1 below); 

WHEREAS, Declarant desire to establish certain restrictions, easements and 
conditions for the maintenance and use of the Outparcels; 

WHEREAS, the Outparcels shall, after the date hereof, be held, occupied, conveyed, 
leased, mortgaged and otherwise dealt with subject to the restrictions, easements and conditions set 
forth herein. 

NOW, THEREFORE, for and in consideration of the benefits accruing to each of the 
Outparcels from the restrictions, easements and conditions created hereby, Declarant, as Owner with 
respect to each of the Outparcels, hereby submit and subject the Outparcels to the restrictions, 
casements and conditions hereinafter set forth and does further agree as follows: 

 
ARTICLE 1 

DEFINITIONS AND MEANINGS 

1.1 "Party" or "Parties" shall mean one or all Owners and/or Occupants, as applicable. 

1.2 "Common Area" shall mean the portion of the Project reserved for general customer 
use, including, without limitation, driveways, parking areas, sidewalks, landscaping, entrances, curb 
cuts, entrances and lighting facilities. 

1.3 “Ground Lessor” shall mean the following ground lessor parties that own fee simple 
interest in and to portions of the Shopping Center: ____________________, which Ground Lessor 
parties have ground leased said portions to the predecessor-in interest to Declarant. 

1.4 "Parcel" shall mean any Outparcel or the Shopping Center (or portion thereof). 

1.5 "Occupant" shall mean any ground lessee, tenant, or other occupant of the 
Project, or any assignee or successor thereof, who is entitled to use or occupy alI or any 
portion of the Project, as the case may be, under an ownership right or any lease, sublease, 
assignment, or other similar agreement. 

1.6 "Outparcel A" shall mean all that tract or parcel of land depicted and 
designated as "Outparcel A" on the Site Plan, and legally described on Exhibit "B-1" 
attached hereto and by reference thereto incorporated herein. 

1.7 "Outparcel B" shall mean all that tract or parcel of land depicted and 
designated as "Outparcel B" on the Site Plan, and legally described on Exhibit "B-2" 
attached hereto and by reference thereto incorporated herein. 



  

 

  

1.8 "Outparcel" or "Outparcels" shall mean, individually or collectively, as the case 
may be, Outparcel A and Outparcel B. 

1.9 "Owner" shall mean, individually or collectively any person or entity owning 
fee simple title to all or any portion of the Project. 

1.10 "Proportionate Share" shall mean a fraction, the numerator of which is the 
building square footage of the Owner's Parcel, which is then constructed, and the 
denominator of which is the total building square footage, which is then constructed, of the 
Project. 

1.11 "Project" shall collectively mean Outparcel A, Outparcel B and the Shopping 
Center. 

1.12 "Recorded Restrictions" shall collectively mean all recorded documents that 
affect the Parcels as of the date hereof. 

1.13 "Shopping Center" shall mean the shopping center adjacent to the Outparcels 
designated as "Shopping Center" on the Site Plan and legally described on Exhibit "C" 
attached hereto and by reference thereto incorporated herein. 

1.14 "Site Plan" shall mean that certain site plan attached hereto as Exhibit "A" 
and by reference thereto incorporated herein. 

ARTICLE 2 
SCOPE; TERM; RIGHTS OF GENERAL PUBLIC AND OCCUPANTS 

 
NOW, THEREFORE, for and in consideration of the benefits accruing to each of the Outparcels from 

the restrictions, covenants, conditions, and easements created hereby, Declarant hereby submits and 
subjects the Outparcels to the restrictions, covenants, conditions, and easements hereinafter set forth. 
 

2.1 Scope. Every Party shall be bound by this Declaration only during the period it is 

the Owner or Occupant of the Project or portion thereof, except as to obligations, liabilities or 

responsibilities that arise or accrue during said period of ownership or occupancy. If more than 

one Owner or Occupant has a legal interest in a Parcel, all such Owners or Occupants of said 

Parcel shall be jointly and severally liable for the obligations hereunder as such obligations may 

be specifically set forth hereunder. 

2.2 Term. Unless otherwise canceled or terminated, all of the easements granted in 

this Declaration shall continue in perpetuity and all other rights and obligations hereof, except for 

restrictions on use, shall automatically terminate and be of no further force and effect after ninety-

nine (99) years from the date hereof. All restrictions on use set forth herein shall continue in full 

force and effect for a period of twenty (20) years from the date hereof and thereafter shall 

automatically renew for eight (8) successive ten (10) year periods unless all Owners shall file of 

record a written termination of such restrictions prior to such renewal. Notwithstanding the 

foregoing, in the event any law prohibits any such restrictions, easements and/or conditions from 

being enforceable for a period in excess of the period stated above, Declarant hereby retains 

the right to unilaterally re-record this Declaration at any time and from time to time for the purposes 

of extending the enforceability thereof. 

 
2.3 No Rights in Public Generally. Except as otherwise specifically provided herein, the 

restrictions, easements and conditions created, reserved, granted and established in this 

Declaration do not, are not intended to, and shall not be construed to create any easements, rights 

or privileges in and for the benefit of the general public. Notwithstanding anything to the contrary 

contained herein, each Party shall have the right to prohibit or limit any solicitation, petition signing, 

distribution of literature, collection of money, giving of speeches, leafleting, picketing, carrying of 

signs, canvassing, demonstrations, or similar activities within that portion of the Common Area 



  

 

  

located on said Party's Parcel. 

ARTICLE 3 
MAINTENANCE OF COMMON AREA: SHARED COSTS 

 
3.1 Maintenance of Common Area. Except as otherwise set forth herein, Declarant 

shall be responsible for the repair and maintenance of the portion of the Common Area located on 

the Project. Without limiting the generality of the foregoing, Declarant's repair and maintenance 

obligations as aforesaid shall include: (1) maintaining the surfaces in a level, smooth and evenly 

covered condition, (2) removing all papers, debris, snow, ice, filth and refuse and sweeping the 

areas to keep the Common Areas in a neat, clean and orderly condition, (3) placing, keeping in 

repair and replacing any multi-tenant Project signage, (4) maintaining all landscaped areas, 

subject to applicable ordinances, codes, laws and the Recorded Restrictions, (5) maintaining the 

Common Area free of any impediments to easy and safe movement and in accordance with the 

Recorded Restrictions; and (6) operating, keeping in repair and replacing lighting facilities, and 

keeping the Common Area well-lighted during the Shopping Center's business hours each day. All 

repairs and maintenance of the Project or otherwise shall be performed in accordance with the 

standards of a first class shopping center and in accordance with the terms and provisions of the 

Recorded Restrictions and applicable law. Each Owner and Occupant shall maintain the parking 

counts and configuration and points in ingress and egress within its Parcel in compliance with all 

laws and the Recorded Restrictions. 

 

3.2 Shared Costs. To the extent attributed to the Project, all reasonable and actual third 
party costs and expenses incurred by the Declarant in maintaining and repairing the Common 
Area in accordance with the terms hereof shall be divided among all the Owners of the Project 
based on their respective Proportionate Share. Each Owner (or Occupant) of the Project shall 
make such payments to the Declarant on the first of each month and such payments shall be based 
upon the Owner's Proportionate Share of Declarant's estimated annual cost of operation and 
maintenance of the Common Area. Notwithstanding the foregoing, in the event that the Owner (or 
Occupant) of an Outparcel elects to self-maintain its Outparcel and the Declarant approves same 
by written notice, Declarant shall not be responsible for the maintenance and repair of the portion 
of the Common Area located within said Outparcel and said Owner shall only be required to 
reimburse the Declarant for its Proportionate Share of the cost of the lighting and sweeping the 
parking areas located in the Common Area. Any failure by an Owner (or Occupant) of the Project 
to reimburse the Declarant for such Owner's Proportionate Share as set forth above shall be 
deemed a default hereunder (following prior written notice in accordance with Section 6.8 
hereinbelow) and the Declarant shall be entitled to all remedies available at law and in equity 
including the right to file a lien against the defaulting Owner or the Owner's Parcel in accordance 
with Section 6.8 hereinbelow, which lien shall be superior to all other liens and charges against 
the Parcel, except the liens for ad valorem taxes and for all sums unpaid on a first priority 
purchase money mortgage or deed of trust to the extent it secures funds used for the purchase of such 
Parcel or the construction of any structure or other improvement thereon. Upon the written request of any 
holder of said mortgage or deed of trust on any Parcel, the Declarant shall report to said holder any unpaid 
amounts remaining unpaid on that Parcel for longer than thirty (30) days after the same is due; provided, 
however, no such holder on any Parcel shall be required to pay any liens or unpaid amounts unless such 
liens or amounts were created after the holder has acquired ownership of such Parcel. Within sixty (60) days 
following the end of each calendar year, the Owners shall reconcile any overpayments or underpayments 
made in accordance with this Article III. 

In the event that the Declarant fails to maintain and repair the Common Area, and/or should any 
Owner or Occupant fail to maintain and repair its portion of the Common Area in accordance herewith, any 
other Owner or Occupant may give such defaulting Party thirty (30) days' written notice thereof, setting forth 
with particularity the claimed deficiencies in the maintenance and repair of the Common Area, and if such 
objections and/or deficiencies are not corrected within thirty (30) days after such notice (unless such 
correction requires more than thirty (30) days to complete in which event said defaulting Party shall not be 
in breach of this provision so long as it commences to cure within such thirty (30) day period and thereafter 



  

 

  

diligently pursues to completion), then in addition to the rights and remedies in Section 6.8 hereinbelow, the 
notifying Party shall have the right thereafter to complete the needed maintenance or repair and upon 
demand thereof the defaulting Party shall reimburse the repairing Patty the amount equal to all actual 
reasonable costs paid or incurred in connection with the completion of such maintenance or repairs together 
with interest on all such costs incurred calculated at the rate of twelve percent (12%) per annum ("Interest"). 
Said written demand shall be accompanied by invoices and other reasonable documentation evidencing the 
costs incurred. The required reimbursement shall be delivered to the repairing Party within ten (10) 
business days after written demand thereof. 

 
ARTICLE 4 

EASEMENTS 

 
4.1 Access Easements. Subject to the Recorded Restrictions, the Owners do hereby declare, 

establish, create and grant to the individual Owners and/or Occupants of the Parcels, for their benefit, the 
non-exclusive right, privilege and easement over and across the granting Patty's Parcel for (a) perpetual 
vehicular ingress and egress over and across the portion of the Common Area located on such granting 
Party's Parcel, such rights of ingress and egress to include such rights for the employees agents, 
contractors, customers, vendors, suppliers, visitors and invitees of the Owners and/or Occupants of the 
Outparcels, (b) perpetual repair and maintenance to the extent for Declarant to perform its obligations set 
forth in Article Ill above and (c) perpetual repair and maintenance to the extent that any Party hereunder 
has the right to and, in fact, does exercise its self-help rights set forth in this Declaration. In no event shall 
the Common Area be used in conflict with the Recorded Restrictions. 

 
4.2 Utility Easements.   Subject to the Recorded Restrictions, Declarant and all Owners do 

hereby declare, establish, create and grant to Declarant and the individual Owners and/or Occupants of the 
Parcels, for their benefit, the non-exclusive right, privilege and easement over, under and across the granting 
Party's Parcel for the installation, construction, use, maintenance, repair and replacement of certain utility 
facilities, including, but not limited to telephone, gas, electric, cable, water, storm sewer and sanitary sewer 
lines (the "Utility Facilities"). In addition to the foregoing, Declarant and all Owners do hereby declare, 
establish, create and grant to all Owners and/or Occupants of the Parcels, for their benefit, the non-exclusive 
right, privilege and easement to drain all storm water and sanitary sewer water through the storm drainage 
and/or sanitary sewer facilities and lines to the extent such lines cross under, over or across the Common 
Area of the Project. Declarant shall have the right (but not the obligation) to relocate, repair or replace the 
Utility Facilities upon ten (10) days' prior written notice to the Owner and/or Occupant of the particular Parcel 
affected by such repair, replacement and/or relocation; provided that, notwithstanding the foregoing, (i) any 
such repair, replacement or relocation of the Utility Facilities shall not cause any Parcel to lose its connection 
thereto (except on a temporary basis), and (ii) with respect to any relocation of the Utility Facilities, the prior 
written consent of the Owner and/or Occupant of the Parcel affected by such relocation shall first be obtained, 
not to be unreasonably withheld, conditioned or delayed. Upon completion of such repairs, relocation and/or 
replacement, Declarant shall restore the Parcel to substantially the condition existing prior to such relocation, 
repair or replacement of the Utility Facilities. 

4.3 Parking Easement. Subject to the Recorded Restrictions, the Owners do hereby declare, 
establish, create, and grant to the individual Owners, and/or Occupants of the Parcel for their benefit the 
non-exclusive right, privilege, and easement over and across the granting Party’s parcel for (a) perpetual 
and reciprocal parking rights, over and across a portion of the Common Area located on such granting 
Party’s Parcel; provided, however, the foregoing shall not prohibit the Owner(s) of the Outparcel from 
constructing and/or modifying a building and related improvements on its Outparcel in compliance with 
Section 5.2 below. 

 

4.4 Avoidance of Prescription. The Owner (but not any Occupant) of each Parcel shall be 
entitled to interrupt or disturb the passage of vehicular and pedestrian access, ingress and egress over 
and across all roadways, driveways, entranceways and sidewalks from time to time located on such 
Owner's Parcel for the purpose of preventing the creation of prescriptive easement rights in favor of the 
public or otherwise, but such closure or interruption (a) shall be permitted only to the extent necessary 
under applicable law to prevent prescriptive rights from vesting, and (b) shall be conducted so as to 
minimize the disruption of business operations and access of any other Owner or Occupant as the case 



  

 

  

may be. 
 

4.5 Indemnity. Each Owner or Occupant, as the case may be, shall indemnify and hold the 
other Parties harmless from and against any and all loss, damage, cost or expense (including actual 
and reasonable attorneys' fees and court costs) incurred as a result, directly or indirectly, of the exercise 
of the indemnifying Party's rights granted under this Declaration, or as a result, directly or indirectly, of 
any act or omission under this Declaration of any such indemnifying Party, its agents, employees, 
contractors, subcontractors or any other party acting on behalf of said indemnifying Party. 

 
ARTICLE 5 

PROHIBITED AND EXCLUSIVE USES AND BUILDING RESTRICTIONS 

 
5.1 Prohibited and Exclusive Uses. Without the prior written consent of the Declarant, which 

consent may be granted or withheld in the Declarant's sole discretion, no portion of the Outparcels 
shall be used that is (a) in violation of the Recorded Restrictions, (b) in violation of any existing leases 
in effect in either the Shopping Center or the Project as of the date of this Declaration or (c) inconsistent 
with a first-class shopping center in the Hammond, Louisiana metropolitan area. 

 
5.2 Building Restrictions. Without the prior written consent of the Declarant, which consent 

may be granted or withheld in the Declarant's sole discretion, (a) the building square footage on each 
Outparcel (to wit: Outparcel A – 2 , 8 0 4 square feet and Outparcel B – 1 , 9 7 6  square feet) shall not 
be expanded, (b) the building improvements situated on the Outparcels shall not be more than one 
(1) story in height, (c) the highest point of any exterior elevation of the building improvements (including 
architectural features and rooftop equipment) shall not exceed the greater of (i) the height of such 
building as of the date hereof or (ii) the exterior elevation of the building operated by Ross Dress for 
Less, (d) the ingress and egress points shall not be modified, and (e) the number and configuration of 
parking facilities shall not be modified. 

 
5.3 Other Prohibitions.  No Owner shall alter, impair, close, re-route or fence off any parking 

areas or other Common Areas within the Project, except for temporary maintenance which the Declarant 
must pre-approve in writing. 

 
ARTICLE 6 
GENERAL 

 
6.1 Amendment. Any amendment to this Declaration shall require the written consent of all 

Owners. Such amendment shall be in writing, duly executed by all consenting Parties, and recorded 
in the Public Records of Tangipahoa Parrish, Louisiana. 

 
6.2 Partial Invalidity. In the event any provision of this Declaration is determined to be 

illegal or legally unenforceable, such determination shall have no effect upon the remaining terms and 
provisions hereof, and the remaining terms and provisions hereof shall continue in full force and effect. 

6.3 Notices. Every notice, demand, consent, approval, or other document or instrument 
required or permitted to be served upon or given hereunder shall be in writing and shall be delivered 
or sent by (a) nationally recognized overnight courier, (b) hand delivery, (c) registered or by certified 
mail, postage prepaid, return receipt requested, or (d) electronic mail, with a "hard" copy also sent 
by either of the means provided in (a) or (b) above, and shall be delivered to the following address: 

 
 Declarant:    ER-CPC HAMMOND, LLC 
      3340 Peachtree Road, Suite 1660 
      Atlanta, GA   30326 
      Attn:   John Graham 
      Email: jgraham@corepropertycapital.com 

 
 With a Copy to:    Christopher B. Manos, Jr   



  

 

  

      1920 Woodsdale Road NE 
      Atlanta, GA  30324 
      Email: c.manos@mindspring.com 

 

Any current or subsequent Owner or Occupant of any Parcel may specify or change the place 

for service of notice by sending a notice to the other Owners or Occupant(s), which notice shall become 

effective ten (10) days after delivery thereof. All such notice addresses shall be within the United States. 

6.4 No Waiver. No delay or failure on the part of any Owner or Occupant in the enforcement 
of its rights under this Declaration shall impair enforcement or be construed as a waiver of any such 
right, or constitute acquiescence by any Owner or Occupant to the breach or violation thereof. Except 
as otherwise specifically provided herein, no waiver by any Owner or Occupant shall be valid unless 
made in writing and signed by said Owner or Occupant, and then only to the extent expressly set forth 
therein. 

 
6.5 Obligations Run With the Land. The easements, rights and obligations provided for 

herein shall benefit and burden the Parcels and the Owner’s thereof, and their respective successors 

and assigns, shall be perpetual, shall run with the land, and shall bind and inure to the benefit of the 

Owners and Occupants and set forth herein and their respective successors and assigns. 

6.6 Estoppels. The Owners may request in writing that each other Owner or any of them 
provide to the requesting Owner, its proposed purchaser, mortgagee or trustee under a deed to 
secure debt, or in connection with a prospective transfer or financing of a Parcel, within twenty-one (21) 
days from receipt of such written request, an estoppel certificate stating that such Owner is in 
compliance with the terms and conditions of this Declaration, that to the best of such Owner's 
knowledge there are no amounts due and owing hereunder (or to the extent there are such Party shall 
so state), and such other information as the requesting Owner shall reasonably request, and any 
exceptions thereto. 

 
6.7 Successor Declarant. The Party designated as Declarant shall have the right to assign 

such status to any other Party owning a tract within the Project; provided, however, if such assignment 
is not made in writing, then the status of Declarant shall automatically be deemed assigned to the Party 
acquiring the last portion of the Project owned by the Party then holding the status of Declarant. 

 
6.8 Default.  This Declaration may be enforced by Declarant or any Owner (and by any 

Occupant (including tenants) of an Outparcel to which the Owner has delegated to such Occupant the right 
to enforce this Declaration pursuant to this Declaration, through a lease or other written instrument), by any 
action available at law or in equity, including, but not limited to injunctive relief and specific performance.  In 
every instance of this Section 6.8 that a reference is made to a non-defaulting Owner, then the same shall 
apply to the non-defaulting Occupant of the Outparcel owned by such Owner, to the extent such Owner has 
delegated to such Occupant the right to enforce this Declaration as set forth above.  In the event Declarant 
or the Owner defaults in the performance of any of its obligations pursuant to this Declaration and such 
default shall continue for a period of thirty (30) days after receipt of written notice of said default from 
Declarant or the Owner, the Declarant or the Owner shall be entitled to cure such default, provided, (i) the 
defaulting Owner is not then in the process of diligently attempting to cure the default, and (ii) no notice or 
opportunity to cure shall be required in the event the default creates an emergency or materially interferes 
with the use of such other Owner’s parcel.  Any and all reasonable out-of-pocket expenses incurred by the 
Declarant or non-defaulting Owner in curing such default, together with twelve percent (12%) per annum 
interest thereon shall be payable by Declarant, in the case of a default by Declarant, or the defaulting Owner, 
in the case of a default by such defaulting Owner, within thirty (30) days of written demand therefor by the 
Declarant or non-defaulting Owner to Declarant or the defaulting Owner.  In the event of enforcement of this 
Declaration by Declarant or any Owner, said Declarant or Owner shall be entitled to recover, in addition to 
any other relief available to same hereunder or at law or in equity, reasonable attorneys’ fees, court costs, 
and interest on any amounts actually incurred and advanced by said Owner to cure such violation, such 
interest to be calculated at the lesser of (i) twelve percent (12%) per annum, or (ii) the highest rate permitted 
by Louisiana law.  The costs and expenses incurred by the non-defaulting Owner, the accrued interest and 



  

 

  

the late charge, if any, shall constitute both the personal obligation and debt of the defaulting Owner and a 
lien in favor of the non-defaulting Owner against the interest of the defaulting Owner in its Parcel (a “Repair 
Lien”).  The rights of the non-defaulting Owner provided herein shall not limit, but shall be in addition to, any 
right of the non-defaulting Owner to seek and collect greater damages from the defaulting Owner if the 
damage or destruction is attributed to a willful or negligent act or omission of the defaulting Owner.   Should 
any legal action be commenced in connection with this Declaration, the prevailing party in such action shall 
be entitled to recover, in addition to court costs, such amount as the court may adjudge as reasonable 
attorneys' fees and expert fees actually incurred.  As used herein, the term “prevailing party” shall mean the 
party which obtains the principal relief it has sought, whether by compromise settlement or judgment. 

 
6.9 Insurance.  At such time as Declarant has sold or conveyed any Parcel of the Project to an 

unrelated third party, then each new Owner of such Parcel, and its successors and assigns, after such sale 
or conveyance, shall thereafter maintain or cause to be maintained in full force and effect comprehensive 
general liability insurance covering the Common Area located within such Owner’s Tract, with a combined 
single limit of liability of not less than One Million and No/Dollars ($1,000,000.00) for bodily or personal injury 
or death and for property damage arising out of any one occurrence.  Such insurance shall be procured from 
responsible insurance companies authorized to engage in the business of general liability insurance in the 
State of Louisiana and shall provide for payment of claims on an occurrence basis.  Each Owner agrees to 
furnish to any other Owner requesting the same a certificate of insurance evidencing that the insurance 
required to be carried by such Owner is in full force and effect.  The insurance obligations under this Section 
6.9 may be delegated by an Owner to its Occupant of the respective Parcel. 

 
6.10 Governing Law.   This Declaration shall be governed in accordance with the laws of the 

State of Louisiana. 



 

 

 

LIST OF ATTACHMENTS AND EXHIBITS: 

 

Exhibit "A"   Site Plan 
Exhibit "B-1"  Outparcel A Legal Description  
Exhibit "B-2"   Outparcel B Legal Description  
Exhibit "C"   Project Legal Description  
Exhibit "D"  Prohibited and Exclusive Uses 

(Signatures Appear on Following Page) 



 

 

 

IN WITNESS WHEREOF, Declarant have caused this Declaration to be executed by their duly 
authorized representatives as of the day and year first above written. 

 
DECLARANT: 

 
     ER/CPC HAMMOND, LLC,   
     a Delaware limited liability company 
 
     By: CPC Hammond, LLC, 
      a Florida limited liability company, 
      its managing member 
 
     By: Core Property Capital Fund II, L.P., a 
      Delaware limited partnership, its manager 
 
     By: Core Property Capital GP II, LLC, 
      a Florida limited liability company, 
      Its general partner  
      
     By:     

      John Graham. Authorized Signatory 
 

 
 
 
STATE OF _____________ ) 
 ) 
COUNTY OF ________________ ) 
 
 On _____________, 2024 before me, __________________, Notary Public, personally appeared John 
Graham, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon which the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
 Witness my hand and official seal. 
 
  
 ______________________ 
 Notary Public 
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EXHIBIT "B-1 
Outparcel A Legal Description 

 



 

 

EXHIBIT "B-2" 
Outparcel B Legal Description



 

 

 

 
 

EXHIBIT “C” 
Project Legal Description 

 
 
 

 

 



 

 

 

Less and Except the Following Tract: 

 



 

 

 

EXHIBIT “D” 

PROHIBITED AND EXCLUSIVE USES 

 



 

 



 

 



 

 

 

Declarant shall have the right, by recorded instrument, to unilaterally remove any of the foregoing 

restrictions from this Declaration if and to the extent that such restrictions are no longer applicable or valid. 



 

 

 
CONSENT, APPROVAL AND SUBORDINATION 

 
The undersigned, ___________________________ (“Lender”), is the grantee and beneficiary under 

the following instruments encumbering all or portions of the within-defined Shopping Center and the within-
defined Project: 
 

Those certain loan documents and security instruments executed by _________________ 
(“Borrower”) and any other parties in favor of Lender as set forth in Exhibit A-1 attached hereto and 
incorporated herein by this reference (collectively, the “Loan Documents.”)  

 
For good and valuable consideration, the sufficiency of which is hereby acknowledged, Lender, as 

the grantee and holder under the Loan Documents, hereby agrees, consents and approves of the terms, 
conditions and obligations set forth in the Declaration (“Declaration”) to which this Consent, Approval and 
Subordination is attached as the same encumbers the Shopping Center and/or the Project.  Lender agrees 
that all of its right, title and interest in and to the Shopping Center and/or the Project under and by virtue of 
the Loan Documents shall be subject and subordinate to the terms and provisions of the Declaration; 
provided, however, nothing contained herein shall modify, alter or amend the Loan Documents as between 
Lender and Borrower or be deemed in any way to impair any right or claim which Lender may have with 
respect to the Loan Documents and/or Borrower.  Lender hereby declares, for itself and its successors and 
its assigns with respect to any interest in the Shopping Center and/or the Project, that in the event Lender, or 
any nominee or designee of Lender, takes title to the Shopping Center and/or the Project or any portion 
thereof through foreclosure, deed in lieu thereof, or otherwise, the Declaration and the easements, rights and 
privileges burdening the Shopping Center and/or the Project, and the obligations of the Declarant, all as set 
forth therein, will not be disturbed, altered or modified, and Lender will recognize and agree to be bound by 
the Declaration and the easements, rights, privileges and obligations as set forth therein. 
 

IN WITNESS WHEREOF, Lender has executed this Consent, Approval and Subordination as of the 
date written below. 

 
 LENDER: 

_______________________ 

  

By:        
 
Name:      
 
Title:      

 
STATE OF _____________ ) 
 ) 
COUNTY OF ________________ ) 
 
 On _____________, 2024 before me, __________________, Notary Public, personally appeared 
____________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon which the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 
 
 Witness my hand and official seal. 
 
  
 ______________________ 
 Notary Public  



 

 

EXHIBIT “A-1” TO 
 

CONSENT, APPROVAL AND SUBORDINATION 
 

LOAN DOCUMENTS 
 

 
The “Loan Documents”, as may be amended from time to time, are collectively as follows:  
 

1. . 

  



 

 

GROUND LEASE CONSENT, APPROVAL AND SUBORDINATION 
 

The undersigned, ___________________________ (“Ground Lessor”), is the ground lessor under 
the following instruments in and to all or portions of the within-defined Shopping Center and the within-defined 
Project: 
 

That certain ground lease as set forth in Exhibit A-1 attached hereto and incorporated herein by this 
reference (collectively, the “Ground Lease.”), under which ER-CPC HAMMOND, LLC, a Delaware 
limited liability company (“Ground Lessee”) presently holds a ground leasehold interest.  

 
For good and valuable consideration, the sufficiency of which is hereby acknowledged, Ground 

Lessor, as the ground lessor under the Ground Lease, hereby agrees, consents and approves of the terms, 
conditions and obligations set forth in the Declaration (“Declaration”) to which this Ground Lease Consent, 
Approval and Subordination is attached as the same encumbers the Shopping Center and/or the Project.  
Ground Lessor agrees that all of its right, title and interest in and to the Shopping Center and/or the Project 
under and by virtue of the Ground Lease, or otherwise held, shall be subject and subordinate to the terms 
and provisions of the Declaration; provided, however, nothing contained herein shall modify, alter or amend 
the Ground Lease as between Ground Lessor and Ground Lessee or be deemed in any way to impair any 
right or claim which Ground Lessor may have with respect to the Ground Lease and/or Ground Lessee.  
Ground Lessor hereby declares, for itself and its successors and its assigns with respect to any interest in 
the Shopping Center and/or the Project, that in the event the Ground Lease is terminated for any reason, that 
Ground Lessor, or any nominee or designee of Ground Lessor, shall honor and be bound by the Declaration 
and the easements, rights and privileges burdening the Shopping Center and/or the Project, and the 
obligations of the Declarant, all as set forth therein, will not be disturbed, altered or modified, and Ground 
Lessor will recognize and agree to be bound by the Declaration and the easements, rights, privileges and 
obligations as set forth therein.  
 

IN WITNESS WHEREOF, Ground Lessor has executed this Ground Lease Consent, Approval and 
Subordination as of the date written below. 

 
 GROUND LESSOR: 

_______________________ 

  

By:        
 
Name:      
 
Title:      

 
STATE OF _____________ ) 
 ) 
COUNTY OF ________________ ) 
 
 On _____________, 2024 before me, __________________, Notary Public, personally appeared 
____________________, who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon which the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 
 
 Witness my hand and official seal. 
 
  
 ______________________ 
 Notary Public  



 

 

EXHIBIT “A-1” TO 
 

GROUND LEASE CONSENT, APPROVAL AND SUBORDINATION 
 

GROUND LEASE  
 

 
The “Ground Lease”, as may be amended from time to time, are collectively as follows:  
 

1. 

 

[This document to be reported for every ground lease.] 




