Staff Report Attachments: Staff Report, Application,
Major Subdivision Survey, Site Photos, Aerial Map, Zoning Map
SUB-2024-04-00234

Public Hearing Thursday, May 9, 2024
City Council Tuesday, May 14, 2024

Request by Michael Davis to review a major subdivision in accordance with the preliminary plat
by LandSource Inc., dated March 18, 2024 concerning Tract I-A of Town and Country Plaza.

Site Information

Location (Address) 2300-2448 W Thomas St (US Hwy 190)
Council District City Council District 4

Existing Zoning C-H

Future Land Use Mixed Use

Existing Land Use Commercial

Site Description 12.288 Acres Town and Country Plaza

Adjacent Land Use and Zoning

Direction Land Use/Zoning

North C-H, Vacant Land

South C-H, Wendy’s, Joe’s Shoe Store, 7Brew Coffee

West C-H, Blackwell’s Outdoor (Market St)

East C-H, Office Depot, Advanced Auto Parts, Retail Shopping Center

Additional Information

This is a fully developed area. No new infrastructure is proposed. The total acreage is what
classified this as a major instead of a minor subdivision. Council approval is by resolution
(similar to a major site plan) rather than ordinance since there is no dedication of infrastructure
or change in zoning classification.
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Recommendation

The City Planner recommends conditional approval of SUB-2024-04-00234 based on the
applicable review criteria set forth in the City of Hammond Unified Development Code
Paragraph 2.3.4E (7), the draft outparcel declaration draft, and with respect to the adequacy of
available infrastructure.

Conditions for Approval

1. Receipt of the executed outparcel declaration submitted with this application and its
approval by the city attorney, or

2. One or more servitude(s) of passage from existing driveways fronting US Hwy 190 to
each lot indicated on the final plat.

Discussion

1. The City Attorney has reviewed the draft outparcel declaration and found it sufficient for
the purpose of meeting local access requirements. If provisions of the draft are changed
after preliminary plat approval is given and prior to execution, a servitude of passage
should be reflected directly on the plat.

Commission Recommendation

Motion by: Motion to approve with condition by Monica Perez; seconded by Trey St. Romain.
All for, none against; motion passed.

Condition included:
1. Executed outparcel declaration to be filed and recorded with the approved survey.

Page 2 of 2



SUBDIVISION APPROVAL & LAND DEVELOPMENT APPLICATION
CITY OF HAMMOND
219 E. ROBERT 8T, HAMMOND, LA 70401 / PHONE: (985) 277-5649 — FAX (985) 277-5638

FILING DA‘I‘E:%_l\;QL" rermrr VB~ R YA~

The next Planning Commission Meeting will be held on , 4t 5:00pn In the

City Council Chambers, 312 E, Charles Street. Application to be submitted to Planning Department
according to the deadllne schedule,

U4- 0023

‘This Applicatlon for: m’ﬁ‘lnor Subdlvision 0 Major Subdivision —-w D V&. Q ac Y-W

PARCEL# JCY6CY /00 (PIense-verify-address w/Clty of Hammond GIS Dept.)

SITE LOCATION OR LEGAL DESCRIPTION: [ 440}' l "A 7:7‘414 o+ (‘ JMA'.J. / /JI?J-
2300~ &

Where did you get thix mfffreﬂ? OPost Office I City Building Dept. L1911 Office EBiher M_@
List all current property owners:

PROPERTY OWNER: ER-CPC Hammond, LLC PHONE®78 ) 617-3603
ADDRESS: 3340 Peachtree Rd, Suite 1660, Atlanta, GA 30326
Streel or PO Box Cly State Zlp

(List additional PARCEL ADDRESS & PROPERTY OWNER Information on reverse side of applicalion.)

appicantoeveLorer: Mic hae! D. Davis
First Name ML Last Name
COMPANY NAME: éﬂﬂj cS()bl @-CE / AMC. OOwner OContractor BﬁThcr

Applicant Mailing Address; 6730 dea%hcﬂ 2[’— ﬁﬁ'ﬁ»‘) &‘«qf M 70 @j
Applicant Telephone: {,23? o' rI'O'E IZ“ () Ei lyApphcanl Fax: (225 S)Lnlez §2 - DZJJ,Z

PERMIT INFO-Additional  Check if you will be applying for: OANNEXATION COREZONING OVARIANCE
1l of Acres: ‘Z' 2/9? 1l of Proposed Lots: 3

NAME or DEVELOPMENT: Town & Country Plaza

EXISTING ZONING: MX-N MX-C MX-CBD C-N CRI-H I I-L

RS-3 RS-5§ RM-2 RS-S‘I(S-II RM-3 RP RS-11,A 8-1 §-2 8C
CURRENT USE OF LAND: AMELL
INTENDED USE OF LAND:
[ )Single Family Residential [ 1CondominiunyTownhouse [ IMulti-Family [o']'énmlercial
[ )ndustial { 1Olher (explain)
DESIGN ENGINEER/ARCHITECT PHONE ( )

Will [ ] PROCEDURE “A” (with bond) QR [X] PROCEDURE “B* (without bond) BE USED?

ATTENTION: APPLICANT
NOTE: Six (6) coples of the complete plans and speclfications and seven (7) additional coples of any property plat cantalning
information perlaining to the attached check list shall be made part and submiited with the application for preliminary roview.

ALL INFORMATION ON THIS APPLICATION MUST BE COMPLETE AND ALL FEES PAID BEFORE THIS
APPLICATION WILL BE ACCEPTED ON THE AGENDA FOR THE CITY OF HAMMOND PLANNING &

vy ot

E | LAPP lc’éc T GNATURJF, Digltally slgned by Ellzabeth DATE
1Zzape elney Weiner
X /  Date: 2024,03.25 09:36:07 -04'00" 3.25.2024

OWNER SIGNATURE DATE
X

CITY PLANNER DATE
AhhhhhhkEdAd AR AR A AR AR AR A A OFl?lclAL USE hhkkhkhtrhRhtkhbhhhhbhthhhihthiihih !*Qt’”
Fees for Preliminary and Final Review: § 300.00 + $5.00 for Bach Lot or Building = TOTALDUE § 25 l %

{Pees for Minor Subd, Reylew:] $50.00 + $2.00 for each lot or building = TOTALDUE $
ADVERTISING FEE: $30.00
CHECKH PAID CASH O DATE PAID__/__/__

AMOQUNT PAID: § CHECK¥ PAID CASH O DATE PAID__ /[ [

Revised 3.20.2024 Page | of 2 c:subdlvision & lond use...

oD



2024 — 10:29am by mdavis

Apr. 01,

Printed on:

GENERAL NOTES: )

1.) Flood Note: In accordance with FEMA Flood Insurance Rate Map Panel No. 3.) Reference Maps:
22105C0340F for Tangipahoa Parish Louisiana, last revised July 22, 2010, the property A. Map Showing ALTA / ACSM Land Title Survey of Town and Country Plaza
shown hereon is located in Flood Zone ”X”. Nearest adjacent Base Flood Elevation = located in Section 27, T 6 S—R 7 E Greensburg Land District City of LEGEND
42 feet (NAVD 1988). The current base flood and inundation elevations are subject to Hammond Tangipahoa Parish, Louisiana for WRI/Texla, L.L.C. and Stewart

change and should be verified with the Department of Development prior to issuance Title Guaranty Company by Lester A. McLin, Jr. dated 11/20/13. Property Line
of building permits. Flood Insurance Rate Maps are revised frequently and can be Right of Way Line
found online at: msc.fema.gov 4.) Uiderateund: Seier Ling

Found Iron Pipe/Rod

Found ”"X” Scribed In Concrete

Fax (225) 752-0997

Ph. (225) 752-0995
email: Isi@landsource.com

(*) represents the Basis of Bearings. Bearings are based on reference map

FLOOD AREAS DEFINED: A” (above). Distances are U.S. Survey Feet.

Zone "X”": Areas determined to be outside the 0.2% annual chance flood plain.

(99}
wn

®

5.) No attempt has been made by LandSource, Inc., to verify title, actual legal
2.) Zoning: C—H (Commercia Highway Corridor) Zoning information should be verified with ownerships, deed restrictions, servitudes, easements, or other burdens on

City/Parish Planning Commission. the property other than that furnished by the client or his representative.

Found Highway Monument
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Sewer Manhole

® O @3 x

Yard Requirements: 6.) Utilities: The location of underground utilities was not in the scope of this
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Prepared by and return to:
Christopher B. Manos, Jr.
1920 Woodsdale Road NE
Atlanta, Georgia 30324

QUTPARCEL DECLARATION

THIS OUTPARCEL DECLARATION (this "Declaration") is made and entered into as of the day of
, 2024, by ER-CPC HAMMOND, LLC, a Delaware limited liability company, (“Declarant”).

WITNESSETH:

WHEREAS, Declarant is the Owner or ground lessee, as the case may be, of certain outparcels
herein referred to as Outparcel A and Outparcel B (each as further defined in Article | below);

WHEREAS, Declarant is the Owner or ground lessee, as the case may be, of the Shopping Center
(as further defined in Article 1 below);

WHEREAS, Declarant desire to establish certain restrictions, easements and
conditions for the maintenance and use of the Outparcels;

WHEREAS, the Outparcels shall, after the date hereof, be held, occupied, conveyed,
leased, mortgaged and otherwise dealt with subject to the restrictions, easements and conditions set
forth herein.

NOW, THEREFORE, for and in consideration of the benefits accruing to each of the
Outparcels from the restrictions, easements and conditions created hereby, Declarant, as Owner with
respect to each of the Outparcels, hereby submit and subject the Outparcels to the restrictions,
casements and conditions hereinafter set forth and does further agree as follows:

ARTICLE1
DEFINITIONS AND MEANINGS

1.1 "Party" or "Parties" shall mean one or all Owners and/or Occupants, as applicable.

1.2 "Common Area" shall mean the portion of the Project reserved for general customer
use, including, without limitation, driveways, parking areas, sidewalks, landscaping, entrances, curb
cuts, entrances and lighting facilities.

1.3 “Ground Lessor” shall mean the following ground lessor parties that own fee simple
interest in and to portions of the Shopping Center: , which Ground Lessor
parties have ground leased said portions to the predecessor-in interest to Declarant.

14 "Parcel" shall mean any Outparcel or the Shopping Center (or portion thereof).

1.5 "Occupant” shall mean any ground lessee, tenant, or other occupant of the
Project, or any assignee or successor thereof, who is entitled to use or occupy all or any
portion of the Project, as the case may be, under an ownership right or any lease, sublease,
assignment, or other similar agreement.

1.6 "Outparcel A" shall mean all that tract or parcel of land depicted and
designated as "Outparcel A" on the Site Plan, and legally described on Exhibit "B-1"
attached hereto and by reference thereto incorporated herein.

1.7 "Outparcel B" shall mean all that tract or parcel of land depicted and
designated as "Outparcel B" on the Site Plan, and legally described on Exhibit "B-2"
attached hereto and by reference thereto incorporated herein.



1.8 "Outparcel" or "Outparcels" shall mean, individually or collectively, as the case
may be, Outparcel A and Outparcel B.

1.9 "Owner" shall mean, individually or collectively any person or entity owning
fee simple title to all or any portion of the Project.

1.10 "Proportionate Share" shall mean a fraction, the numerator of which is the
building square footage of the Owner's Parcel, which is then constructed, and the
denominator of which is the total building square footage, which is then constructed, of the
Project.

1.11  "Project" shall collectively mean Outparcel A, Outparcel B and the Shopping
Center.

1.12  "Recorded Restrictions" shall collectively mean all recorded documents that
affect the Parcels as of the date hereof.

1.13  "Shopping Center" shall mean the shopping center adjacent to the Outparcels
designated as "Shopping Center" on the Site Plan and legally described on Exhibit "C"
attached hereto and by reference thereto incorporated herein.

1.14 "Site Plan" shall mean that certain site plan attached hereto as Exhibit "A"
and by reference thereto incorporated herein.
ARTICLE 2

SCOPE: TERM: RIGHTS OF GENERAL PUBLIC AND OCCUPANTS

NOW, THEREFORE, for and in consideration of the benefits accruing to each of the Outparcels from
the restrictions, covenants, conditions, and easements created hereby, Declarant hereby submits and
subjects the Outparcels to the restrictions, covenants, conditions, and easements hereinafter set forth.

2.1 Scope. Every Party shall be bound by this Declaration only during the period it is
the Owner or Occupant of the Project or portion thereof, except as to obligations, liabilities or
responsibilities that arise or accrue during said period of ownership or occupancy. If more than
one Owner or Occupant has a legal interest in a Parcel, all such Owners or Occupants of said
Parcel shall be jointly and severally liable for the obligations hereunder as such obligations may
be specifically set forth hereunder.

2.2 Term. Unless otherwise canceled or terminated, all of the easements granted in
this Declaration shall continue in perpetuity and all other rights and obligations hereof, except for
restrictions on use, shall automatically terminate and be of no further force and effect after ninety-
nine (99) years from the date hereof. All restrictions on use set forth herein shall continue in full
force and effect for a period of twenty (20) years from the date hereof and thereafter shall
automatically renew for eight (8) successive ten (10) year periods unless all Owners shall file of
record a written termination of such restrictions prior to such renewal. Notwithstanding the
foregoing, in the event any law prohibits any such restrictions, easements and/or conditions from
being enforceable for a period in excess of the period stated above, Declarant hereby retains
the right to unilaterally re-record this Declaration at any time and from time to time for the purposes
of extending the enforceability thereof.

2.3 No Rights in Public Generally. Except as otherwise specifically provided herein, the
restrictions, easements and conditions created, reserved, granted and established in this
Declaration do not, are not intended to, and shall not be construed to create any easements, rights
or privileges in and for the benefit of the general public. Notwithstanding anything to the contrary
contained herein, each Party shall have the right to prohibit or limit any solicitation, petition signing,
distribution of literature, collection of money, giving of speeches, leafleting, picketing, carrying of
signs, canvassing, demonstrations, or similar activities within that portion of the Common Area



located on said Party's Parcel.

ARTICLE 3
MAINTENANCE OF COMMON AREA: SHARED COSTS

3.1 Maintenance of Common Area. Except as otherwise set forth herein, Declarant
shall be responsible for the repair and maintenance of the portion of the Common Area located on
the Project. Without limiting the generality of the foregoing, Declarant's repair and maintenance
obligations as aforesaid shall include: (1) maintaining the surfaces in a level, smooth and evenly
covered condition, (2) removing all papers, debris, snow, ice, filth and refuse and sweeping the
areas to keep the Common Areas in a neat, clean and orderly condition, (3) placing, keeping in
repair and replacing any multi-tenant Project signage, (4) maintaining all landscaped areas,
subject to applicable ordinances, codes, laws and the Recorded Restrictions, (5) maintaining the
Common Area free of any impediments to easy and safe movement and in accordance with the
Recorded Restrictions; and (6) operating, keeping in repair and replacing lighting facilities, and
keeping the Common Area well-lighted during the Shopping Center's business hours each day. All
repairs and maintenance of the Project or otherwise shall be performed in accordance with the
standards of a first class shopping center and in accordance with the terms and provisions of the
Recorded Restrictions and applicable law. Each Owner and Occupant shall maintain the parking
counts and configuration and points in ingress and egress within its Parcel in compliance with all
laws and the Recorded Restrictions.

3.2 Shared Costs. To the extent attributed to the Project, all reasonable and actual third
party costs and expenses incurred by the Declarant in maintaining and repairing the Common
Area in accordance with the terms hereof shall be divided among all the Owners of the Project
based on their respective Proportionate Share. Each Owner (or Occupant) of the Project shall
make such payments to the Declarant on the first of each month and such payments shall be based
upon the Owner's Proportionate Share of Declarant's estimated annual cost of operation and
maintenance of the Common Area. Notwithstanding the foregoing, in the event that the Owner (or
Occupant) of an Outparcel elects to self-maintain its Outparcel and the Declarant approves same
by written notice, Declarant shall not be responsible for the maintenance and repair of the portion
of the Common Area located within said Outparcel and said Owner shall only be required to
reimburse the Declarant for its Proportionate Share of the cost of the lighting and sweeping the
parking areas located in the Common Area. Any failure by an Owner (or Occupant) of the Project
to reimburse the Declarant for such Owner's Proportionate Share as set forth above shall be
deemed a default hereunder (following prior written notice in accordance with Section 6.8
hereinbelow) and the Declarant shall be entitled to all remedies available at law and in equity
including the right to file a lien against the defaulting Owner or the Owner's Parcel in accordance
with Section 6.8 hereinbelow, which lien shall be superior to all other liens and charges against
the Parcel, except the liens for ad valorem taxes and for all sums unpaid on a first priority
purchase money mortgage or deed of trust to the extent it secures funds used for the purchase of such
Parcel or the construction of any structure or other improvement thereon. Upon the written request of any
holder of said mortgage or deed of trust on any Parcel, the Declarant shall report to said holder any unpaid
amounts remaining unpaid on that Parcel for longer than thirty (30) days after the same is due; provided,
however, no such holder on any Parcel shall be required to pay any liens or unpaid amounts unless such
liens or amounts were created after the holder has acquired ownership of such Parcel. Within sixty (60) days
following the end of each calendar year, the Owners shall reconcile any overpayments or underpayments
made in accordance with this Article III.

In the event that the Declarant fails to maintain and repair the Common Area, and/or should any
Owner or Occupant fail to maintain and repair its portion of the Common Area in accordance herewith, any
other Owner or Occupant may give such defaulting Party thirty (30) days' written notice thereof, setting forth
with particularity the claimed deficiencies in the maintenance and repair of the Common Area, and if such
objections and/or deficiencies are not corrected within thirty (30) days after such notice (unless such
correction requires more than thirty (30) days to complete in which event said defaulting Party shall not be
in breach of this provision so long as it commences to cure within such thirty (30) day period and thereafter



diligently pursues to completion), then in addition to the rights and remedies in Section 6.8 hereinbelow, the
notifying Party shall have the right thereafter to complete the needed maintenance or repair and upon
demand thereof the defaulting Party shall reimburse the repairing Patty the amount equal to all actual
reasonable costs paid or incurred in connection with the completion of such maintenance or repairs together
with interest on all such costs incurred calculated at the rate of twelve percent (12%) per annum ("Interest").
Said written demand shall be accompanied by invoices and other reasonable documentation evidencing the
costs incurred. The required reimbursement shall be delivered to the repairing Party within ten (10)
business days after written demand thereof.

ARTICLE 4
EASEMENTS

4.1 Access Easements. Subject to the Recorded Restrictions, the Owners do hereby declare,
establish, create and grant to the individual Owners and/or Occupants of the Parcels, for their benefit, the
non-exclusive right, privilege and easement over and across the granting Patty's Parcel for (a) perpetual
vehicular ingress and egress over and across the portion of the Common Area located on such granting
Party's Parcel, such rights of ingress and egress to include such rights for the employees agents,
contractors, customers, vendors, suppliers, visitors and invitees of the Owners and/or Occupants of the
Outparcels, (b) perpetual repair and maintenance to the extent for Declarant to perform its obligations set
forth in Article Il above and (c) perpetual repair and maintenance to the extent that any Party hereunder
has the right to and, in fact, does exercise its self-help rights set forth in this Declaration. In no event shall
the Common Area be used in conflict with the Recorded Restrictions.

4.2 Utility Easements. Subject to the Recorded Restrictions, Declarant and all Owners do
hereby declare, establish, create and grant to Declarant and the individual Owners and/or Occupants of the
Parcels, for their benefit, the non-exclusive right, privilege and easement over, under and across the granting
Party's Parcel for the installation, construction, use, maintenance, repair and replacement of certain utility
facilities, including, but not limited to telephone, gas, electric, cable, water, storm sewer and sanitary sewer
lines (the "Utility Facilities"). In addition to the foregoing, Declarant and all Owners do hereby declare,
establish, create and grant to all Owners and/or Occupants of the Parcels, for their benefit, the non-exclusive
right, privilege and easement to drain all storm water and sanitary sewer water through the storm drainage
and/or sanitary sewer facilities and lines to the extent such lines cross under, over or across the Common
Area of the Project. Declarant shall have the right (but not the obligation) to relocate, repair or replace the
Utility Facilities upon ten (10) days' prior written notice to the Owner and/or Occupant of the particular Parcel
affected by such repair, replacement and/or relocation; provided that, notwithstanding the foregoing, (i) any
such repair, replacement or relocation of the Utility Facilities shall not cause any Parcel to lose its connection
thereto (except on a temporary basis), and (ii) with respect to any relocation of the Utility Facilities, the prior
written consent of the Owner and/or Occupant of the Parcel affected by such relocation shall first be obtained,
not to be unreasonably withheld, conditioned or delayed. Upon completion of such repairs, relocation and/or
replacement, Declarant shall restore the Parcel to substantially the condition existing prior to such relocation,
repair or replacement of the Utility Facilities.

4.3 Parking Easement. Subject to the Recorded Restrictions, the Owners do hereby declare,
establish, create, and grant to the individual Owners, and/or Occupants of the Parcel for their benefit the
non-exclusive right, privilege, and easement over and across the granting Party’s parcel for (a) perpetual
and reciprocal parking rights, over and across a portion of the Common Area located on such granting
Party’s Parcel; provided, however, the foregoing shall not prohibit the Owner(s) of the Outparcel from
constructing and/or modifying a building and related improvements on its Outparcel in compliance with
Section 5.2 below.

4.4 Avoidance of Prescription. The Owner (but not any Occupant) of each Parcel shall be
entitled to interrupt or disturb the passage of vehicular and pedestrian access, ingress and egress over
and across all roadways, driveways, entranceways and sidewalks from time to time located on such
Owner's Parcel for the purpose of preventing the creation of prescriptive easement rights in favor of the
public or otherwise, but such closure or interruption (a) shall be permitted only to the extent necessary
under applicable law to prevent prescriptive rights from vesting, and (b) shall be conducted so as to
minimize the disruption of business operations and access of any other Owner or Occupant as the case



may be.

4.5 Indemnity. Each Owner or Occupant, as the case may be, shall indemnify and hold the
other Parties harmless from and against any and all loss, damage, cost or expense (including actual
and reasonable attorneys' fees and court costs) incurred as a result, directly or indirectly, of the exercise
of the indemnifying Party's rights granted under this Declaration, or as a result, directly or indirectly, of
any act or omission under this Declaration of any such indemnifying Party, its agents, employees,
contractors, subcontractors or any other party acting on behalf of said indemnifying Party.

ARTICLE 5
PROHIBITED AND EXCLUSIVE USES AND BUILDING RESTRICTIONS

51 Prohibited and Exclusive Uses. Without the prior written consent of the Declarant, which
consent may be granted or withheld in the Declarant's sole discretion, no portion of the Outparcels
shall be used that is (a) in violation of the Recorded Restrictions, (b) in violation of any existing leases
in effect in either the Shopping Center or the Project as of the date of this Declaration or (c) inconsistent
with a first-class shopping center in the Hammond, Louisiana metropolitan area.

5.2 Building Restrictions. Without the prior written consent of the Declarant, which consent
may be granted or withheld in the Declarant's sole discretion, (a) the building square footage on each
Outparcel (to wit: Outparcel A — 2,8 04 square feet and Outparcel B — 1,97 6 square feet) shall not
be expanded, (b) the building improvements situated on the Outparcels shall not be more than one
(1) story in height, (c) the highest point of any exterior elevation of the building improvements (including
architectural features and rooftop equipment) shall not exceed the greater of (i) the height of such
building as of the date hereof or (ii) the exterior elevation of the building operated by Ross Dress for
Less, (d) the ingress and egress points shall not be modified, and (e) the number and configuration of
parking facilities shall not be modified.

5.3 Other Prohibitions. No Owner shall alter, impair, close, re-route or fence off any parking
areas or other Common Areas within the Project, except for temporary maintenance which the Declarant
must pre-approve in writing.

ARTICLE 6
GENERAL

6.1 Amendment. Any amendment to this Declaration shall require the written consent of all
Owners. Such amendment shall be in writing, duly executed by all consenting Parties, and recorded
in the Public Records of Tangipahoa Parrish, Louisiana.

6.2 Partial Invalidity. In the event any provision of this Declaration is determined to be
illegal or legally unenforceable, such determination shall have no effect upon the remaining terms and
provisions hereof, and the remaining terms and provisions hereof shall continue in full force and effect.

6.3 Notices. Every notice, demand, consent, approval, or other document or instrument
required or permitted to be served upon or given hereunder shall be in writing and shall be delivered
or sent by (a) nationally recognized overnight courier, (b) hand delivery, (c) registered or by certified
mail, postage prepaid, return receipt requested, or (d) electronic mail, with a "hard" copy also sent
by either of the means provided in (a) or (b) above, and shall be delivered to the following address:

Declarant: ER-CPC HAMMOND, LLC
3340 Peachtree Road, Suite 1660
Atlanta, GA 30326
Attn: John Graham
Email: jgraham@corepropertycapital.com

With a Copy to: Christopher B. Manos, Jr



1920 Woodsdale Road NE
Atlanta, GA 30324
Email: c.manos@mindspring.com

Any current or subsequent Owner or Occupant of any Parcel may specify or change the place
for service of notice by sending a notice to the other Owners or Occupant(s), which notice shall become
effective ten (10) days after delivery thereof. All such notice addresses shall be within the United States.

6.4 No Waiver. No delay or failure on the part of any Owner or Occupant in the enforcement
of its rights under this Declaration shall impair enforcement or be construed as a waiver of any such
right, or constitute acquiescence by any Owner or Occupant to the breach or violation thereof. Except
as otherwise specifically provided herein, no waiver by any Owner or Occupant shall be valid unless
made in writing and signed by said Owner or Occupant, and then only to the extent expressly set forth
therein.

6.5 Obligations Run With the Land. The easements, rights and obligations provided for
herein shall benefit and burden the Parcels and the Owner’s thereof, and their respective successors
and assigns, shall be perpetual, shall run with the land, and shall bind and inure to the benefit of the
Owners and Occupants and set forth herein and their respective successors and assigns.

6.6 Estoppels. The Owners may request in writing that each other Owner or any of them
provide to the requesting Owner, its proposed purchaser, mortgagee or trustee under a deed to
secure debt, or in connection with a prospective transfer or financing of a Parcel, within twenty-one (21)
days from receipt of such written request, an estoppel certificate stating that such Owner is in
compliance with the terms and conditions of this Declaration, that to the best of such Owner's
knowledge there are no amounts due and owing hereunder (or to the extent there are such Party shall
so state), and such other information as the requesting Owner shall reasonably request, and any
exceptions thereto.

6.7 Successor Declarant. The Party designated as Declarant shall have the right to assign
such status to any other Party owning a tract within the Project; provided, however, if such assignment
is not made in writing, then the status of Declarant shall automatically be deemed assigned to the Party
acquiring the last portion of the Project owned by the Party then holding the status of Declarant.

6.8 Default. This Declaration may be enforced by Declarant or any Owner (and by any
Occupant (including tenants) of an Outparcel to which the Owner has delegated to such Occupant the right
to enforce this Declaration pursuant to this Declaration, through a lease or other written instrument), by any
action available at law or in equity, including, but not limited to injunctive relief and specific performance. In
every instance of this Section 6.8 that a reference is made to a non-defaulting Owner, then the same shall
apply to the non-defaulting Occupant of the Outparcel owned by such Owner, to the extent such Owner has
delegated to such Occupant the right to enforce this Declaration as set forth above. In the event Declarant
or the Owner defaults in the performance of any of its obligations pursuant to this Declaration and such
default shall continue for a period of thirty (30) days after receipt of written notice of said default from
Declarant or the Owner, the Declarant or the Owner shall be entitled to cure such default, provided, (i) the
defaulting Owner is not then in the process of diligently attempting to cure the default, and (ii) no notice or
opportunity to cure shall be required in the event the default creates an emergency or materially interferes
with the use of such other Owner’s parcel. Any and all reasonable out-of-pocket expenses incurred by the
Declarant or non-defaulting Owner in curing such default, together with twelve percent (12%) per annum
interest thereon shall be payable by Declarant, in the case of a default by Declarant, or the defaulting Owner,
in the case of a default by such defaulting Owner, within thirty (30) days of written demand therefor by the
Declarant or non-defaulting Owner to Declarant or the defaulting Owner. In the event of enforcement of this
Declaration by Declarant or any Owner, said Declarant or Owner shall be entitled to recover, in addition to
any other relief available to same hereunder or at law or in equity, reasonable attorneys’ fees, court costs,
and interest on any amounts actually incurred and advanced by said Owner to cure such violation, such
interest to be calculated at the lesser of (i) twelve percent (12%) per annum, or (ii) the highest rate permitted
by Louisiana law. The costs and expenses incurred by the non-defaulting Owner, the accrued interest and



the late charge, if any, shall constitute both the personal obligation and debt of the defaulting Owner and a
lien in favor of the non-defaulting Owner against the interest of the defaulting Owner in its Parcel (a “Repair
Lien”). The rights of the non-defaulting Owner provided herein shall not limit, but shall be in addition to, any
right of the non-defaulting Owner to seek and collect greater damages from the defaulting Owner if the
damage or destruction is attributed to a willful or negligent act or omission of the defaulting Owner. Should
any legal action be commenced in connection with this Declaration, the prevailing party in such action shall
be entitled to recover, in addition to court costs, such amount as the court may adjudge as reasonable
attorneys' fees and expert fees actually incurred. As used herein, the term “prevailing party” shall mean the
party which obtains the principal relief it has sought, whether by compromise settlement or judgment.

6.9 Insurance. At such time as Declarant has sold or conveyed any Parcel of the Project to an
unrelated third party, then each new Owner of such Parcel, and its successors and assigns, after such sale
or conveyance, shall thereafter maintain or cause to be maintained in full force and effect comprehensive
general liability insurance covering the Common Area located within such Owner’s Tract, with a combined
single limit of liability of not less than One Million and No/Dollars ($1,000,000.00) for bodily or personal injury
or death and for property damage arising out of any one occurrence. Such insurance shall be procured from
responsible insurance companies authorized to engage in the business of general liability insurance in the
State of Louisiana and shall provide for payment of claims on an occurrence basis. Each Owner agrees to
furnish to any other Owner requesting the same a certificate of insurance evidencing that the insurance
required to be carried by such Owner is in full force and effect. The insurance obligations under this Section
6.9 may be delegated by an Owner to its Occupant of the respective Parcel.

6.10 Governing Law. This Declaration shall be governed in accordance with the laws of the
State of Louisiana.
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IN WITNESS WHEREOF, Declarant have caused this Declaration to be executed by their duly
authorized representatives as of the day and year first above written.

DECLARANT:

ER/CPC HAMMOND, LLC,
a Delaware limited liability company

By: CPC Hammond, LLC,
a Florida limited liability company,
its managing member

By: Core Property Capital Fund II, L.P., a
Delaware limited partnership, its manager

By: Core Property Capital GP II, LLC,
a Florida limited liability company,
Its general partner

By:
John Graham. Authorized Signatory

STATE OF )

)

COUNTY OF )
On , 2024 before me, , Notary Public, personally appeared John

Graham, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon which the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public



EXHIBIT "A"
SITE PLAN
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EXHIBIT “C”
Project Legal Description

PARCEL I

A certain tract or parcel of land, located in Section 27, T6S, R7E, City of
Hammond, Parish of Tangipahoa, Louisiana, described according to the survey
of Wallace L. Adams, dated July 3, 1975, revised up to December 10, 1985,
and updated to January 28, 1991, by Wallace L, Adams, Registered Land
Surveyor and Civil Engineer, as beginning at a point 661.98 feet South, and
663.3 feet East of the Quarter Corner on North Line of Section 27, TeS, R7E,
for a point of beginning; thence run East 860.34 feet; run South 619.3 feet
to North R/W line of U.S. Highway 190; run South 89 degrees 24 minutes West
along said R/W 422 feet; run North 72 degrees 37 minutes West along said R/W
80.95 feet; run South 89 degrees 24 minutes West along said R/W 97.4 feet
thence North 83 degrees 58 minutes 14 seconds West 265.18 feet along said

R/W line to the Southwest Corner of said property; thence run North 572.7
feet to the point of beginning.

PARCEL II

A certain tract or parcel of land located in Section 27, T6S, R7E, City of
Hammond, Parish of Tangipahoa, Louisiana, described according to the survey
of Wallace L. Adams, Reg. Land Surveyor & C.E., dated July 3, 1975, revised
up to December 10, 1985, and updated to January 28, 1991, as beginning at a
point 1249.4 feet South and 2053.3 feet East of Quarter Corner on North lin
of Section 27, T6S, R7E, Parish of Tangipahoa, State of Louisiana, said
Point of Beginning being on the North line of U.S. Highway 190; thence Nort
240 feet; thence West 125 feet to the East line of Tract III; thence run
South 240 feet along the East line of said Tract III to the North line of
U.S. Highway 190; thence East 125 feet along the North line of U.S. Highway
190 to the Point of Beginning.

PARCEL III

Entire leasehold interest of Durham Realty, Inc., in and to that certain
lease by and between Five Star, Ltd., as Lessee and N. Cefalu Company, Inc.

as Lessor, dated July 28, 1970, covering the following described property,
to-wit:

A certain tract or parcel of land located in the NE/4 of NE/4 of Section 27
T6S, R7E, City of Hammond, Parish of Tangipahoa, State of Louisiana,
described according to the survey of Wallace L. Adams, Registered Land
Surveyor, & C.E., dated July 3, 1975, revised up to December 10, 1985, and
updated to January 28, 1991, as commencing at a point 661.98 feet South and
1523.69 (1523.64 actual) feet East of the Quarter Corner on North line of
said Section 27 for a point of beginning; thence measure East 403.3 feet;
thence South 617.8 feet to North R/W line of U.S. Highway 190; thence along
said R/W line South 89 degrees 47 minutes 13 seconds West 403.3 feet; thenc
North 619.3 feet to the Point of Beginning. Together with said Lessee's

interest in and to the buildings now existing or hereafter erected by Lesse
on the premise.

PARCEL IV

A certain tract or parcel of land located in Section 27, T6S, R7E, City of
Hammond, Parish of Tangipahoa, State of Louisiana, described according to
the survey of Wallace L. Adams, Registered Land Surveyor & C.E., dated

July 3, 1975, revised up to December 10, 1985, and updated to January 28,
1991, as beginning at a point 1249.4 feet South and 2053.3 feet East of
Quarter Corner on North line of Section 27, T6S, R7E, Parish of Tangipahoa,
State of Louisiana, said Point of Beginning being on the North line of U.S.
Highway 190; thence North 240 feet; thence West 125 feet; thence North
377.80 feet; thence East 202.70 feet; thence South 00 degrees 44 minutes 31
seconds West 617.85 feet; thence West 69.70 feet to the point of beginning.



Less and Except the Following Tract:

Two certain portions of ground situated in Section 27, T6S-R7E, City of Hammond, Parish of
Tangipahoa, State of Louisiana and being more fully described as follows:

Begin at a point that is located 1279.70 feet south and 2123.00 feet east of the quarter corner on
the north line of Section 27, T6S-R7E, and said point being on the north right of way line of U.S.
Highway No. 190 (West Thomas Street) and measure west, along the north right of way line of
U.S. Highway No. 190 (West Thomas Street) a distance of 194.70 feet to a point; thence measure
N 00°15° W, a distance of 240.00 feet to a point; thence measure East, a distance of 194.70 feet
to a point; thence measure S 00° 15 E, a distance of 240.00 feet to the point of beginning and
containing 46,727.56 square feet or 1.07 acres.

Said parcel of land being the same parcel as shown on that certain Boundary & Topographical
Survey of Two Undesignated Portions of Ground Situated in Section 27, T6S-R7E, City of Hammond,
Parish of Tangipahoa Parish, LA for Burger King, prepared by Dading, Marques & Assoc., Inc. and last
revised on September 1, 1994,
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EXHIBIT “D”
PROHIBITED AND EXCLUSIVE USES

EXHIBIT “H"
rabibjied

Advanee Ants Parts = S0 long as Tenant is net in defsudt under the rms of (his Leaxse beyond any epplicabde cure
period, Landlord shall not, for s long a8 this L2ase remaing in foree ond effect, sither direetly or indirestly, lease o
nry Ehird pereon any bmd or building, whethee presently owned or hereafier required, within the Shoppiog Cester {or
oy progeny subssquently deveboped by Lendlord which is fmmeediately adincent ta the Shopping Center) for the
purpcses of conducting therson @ business which primarily sells satomobile parts and sccessories, incleding tires,
batteries nnd whezis; nor shall Landlord fself, ner eny of it individaal stockhalders, partners or benelicinries, o ihe
case may be, either directly ar indireedy owned or operate any such business within the Shopping Center {or any
property subsequently developed by Landbord wisich i immediately odjscend fo the Shopping Center). The areceding
covenanl of Lendlerd shall pot prechids the operalion of a store which (5 0ot an autamabile parts and accessories ston,
but whose business inciudes the incideried 2ake of amomoebile parts and supplies or tires, botleries andfar whesls and
shall not apply with reipest o leasss in oflesd presendly, Incloding any extznsions, modification or renewals thereof.

CV'5S = Londlord agress that Terent sholl have the exclusive dght during the term of this Leose or any exiersion or
repewn| hereal, 10 apemle o drug prescription depariment En srid Shapping Center, ingluding any future extension of
said Shopplng Cenles.

vir. Style — So long 4% Tenanl is open end opernting s business in the Leosed Premisss for the Pemmitted Uss defined
in Article 1.2 hereof, and there has not cocusred an "Event of Defrult™ fos defined inArtdcle XV bereof), then Landbord
sholl ba prohibited from, afier the dete bereof, directly leasing space in the Shopping Cenler ta any oth=r tznant whose
primary basiness will be o men's suil slere (rereinalier a "Competing Business™). The provisions of this Seclien 6,05
granting Tenant the right 10 temminate shall not apply to (I} pressnt tenmmes (or their assignees or sublessees) whase
leases may mat prohibit the operation of a Competing Business, (I} any tenant, pressnt oF fumaee, wha may 5211 men's
suits an an incidental bosis ead not &< i pomary business, oc (i{) any lenant occupying more than § 000 square fest.
I, &t amy vhme during the term of the Lzase, Tenant should cease operating it busitess o the Lens=d Premizes (sxiospt
For cessation of oporations caused e contimsng soledy by ressons of Fosce Majeure, as hereinafier dafined) then the
grovisions af this Scction 6.05 grapting Tenast (he right to terminote s a reselt of Landbond®s leasing space in fle
Shopping Center 10 o Compefing Business shall be immediniely rendered null and vaisd, Moshing contained in 1his
Section 6,05 shall be constred & fimiting Lerdiord's right to lease space in the Shoppiag Canter for & Cesnpeting
Buminess,

(hifice Depot ~ Lopdiord shail et permit any Oseupant of the Shopping Center, other then Tenant and cxisting
Thopping Center tenonls (sxeeqd (o the extend Lasdlosd"s approval is reguired to a change in sse) bo {i] use maee thon
1,000 square fe=t of {loor ares in the apgregate for the sale, lesing, disrtbution ar display of office supplies, fumitue,
machines and ather effice-related equipment; computes hardware, sofhvere and related equlpment; cellular telephiones
and telecommunications cquipment and devices; art, archileciural and engineering supplies; photooopy, focsimile,
priming pnd relsied services; ac i) be primarily engaged in the sale, leasing, distribuion ar display of any of the ilems
sel forth in (i} above. Mo space in or pomion of any real property adfacent 1o or within 500 fees of the Shopping Center
whith is now or may subseguently be scquired or beased by Lasdised {or refated emity or afTiline of Londlard), shall
e leased or oegupicd by or conveyed 1 any ather pamy for o competing use in violetkon of the ienart"s exchusive use
set forth in this parograph. Motwithstanding the foregoing, currenl and =xisting lenants of the Shopping Cemor thes
would aommelly be preciuded may continue their operation Including essignment or sale and other righes under their
lenses &= of Sepiember 20, 1989, In no event shail Landiond reposition currant and existing tenanis in ke Shopping
Center or gllew wse or madification to circumvent e above lsted soclusives, pravided thal in fhe cese of any successor-
in-inleresi of the original landlord bereunder andior as o ony retil spoce owsside of the Shopping Censer purpose by
Landlord afler the dae harsof, such rosriction shall wat apply (o leases e ceistiog wille respect W ool popsly
focated autside of the Shopping, Center a5 of the dare of such successor kandlord acguired the Shopping Center or as ihs
date Landberd acquined such retzil spoce a5 the case may be, but shall apply to any lesses subsequently entered into,

Mo partlon of the Shopping Cznier sholl be used or sccupled for any of the following purposes: thealer; movie tbeater,
aeditoricm, meetng hall, Bbrary or reading room o ather place of assembly; auromabile soles o repains; bawling alley,
poal batl o skoling rink; bar ssrving alechalic beverages (exeopl as an incident 1o a full kicchen restourant aperation];
faneral parlor; massage parkes; tanning salon, hotel or lodping fackiitfes; gun range; off rack betting esisblishment
(exoept incidenial sales of state leftery tickals); a se-called "flea market” or oiher operation selling wsed goods [ocxcepi
that siores sefling esed goods typically found in o fisst class shopping center such 65 antique siores, vintage slathing
stares, and stores selling recyeled, bot like-new merchandize in a firgt ¢l285 manner shell be permitted); any businsss
or uge which emits offengive oders, fomes, dust or vapor, or constituces a public or priveie nuisosee, or emis lood noise
or sounds which are objecilomnable, or which ereste o firs, explosive or ather hasard; manufeturing fozility; warchoise
(except incadental 1o & relsil epenation); adull ook stoné or similar siore selling or exhibifing pomographic maierials os
n substaptinl pant of hs business; night chub, discothegue or dance holl.

The follewing shall be prohibdsed ot any locotion In the Shopping Cemer within four andred foce (1007 of the closest
demising wall of ke Pramises: any spons or enterininment facifity (including, withoul fimitation, a karmte or olber
martisl ars facility, gymnasium, healih club, mequot clubfphysbesl Bipess foeility)s or car washe

Tha fallowing shall be prohibived ot any location in the Shopaing Centar within o hundred fost (2000) af the cleaear

demising woll of ths Premises: restaerant; amusement, arcede, virtual reality, leser tag or goane moom; or school
fireluding, without limitation, 1rade schond or closs 2essions, but excepiing incidental customer trainlag n the use of
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compiter hardware or softean: zald by Terant or by any otber Cocupant of the Shopplng Cenler pemmitted o engage
in sach sales).

Landbord shedl not sell, lease, sent or parntlt any aiher premites in the Shopping Canter bo be used or cecupied for oller
than retail uses customorly found in similar shopping cansers in the sigie and porish whene the Shopping Centes |2
loceied,

Landlard covenants wnd sgress that no portion of the Shopping Center shall be used for offices excepting, (1) offices
incidental to retail uees, ard (i) offfces providing services 1o the goneral public and costemarily found in similar
shopping cemviers (2.g., banking for finance services, real esinte or securities brokeroges services, Anancial or tox planaing
sarvices, aocounding, insurance or legal services, optical, medical or dentel services or travel ngencies),

The Prohibited Uses set forth nbave sholl be sebject to the Fphia of Oeeupants under Jeases in =ffact oo of ibe Effective
Dt o this Lense for es long as such bease{s) remaing in effect, provided such leases do not require tha correspanding
tenanis to be bound by the Prohibited Uses sot fortl In this Exhibit E, IF any such existing lease permils the temnng
thercunder o use s premises for & uge which is a Prohibited Use prowided that Landlord consents thereba, Landiord
lezreby covenants 1hal Landlord sholl not grant such consent.

Raoss Diress For Loss — Provided thot (§) Tenomt is operating its business in the Slore for the use deserthed in Section
9.1 {exeept for an Exempted Disconiinuance of Tenanis Rewl] Operations as defined in Section 2.30b) shove), and (Il
Tenast's right to cceupy the Store has not been ierminaied by Landlord pussuant 1o an evend of de full under this Leass,
no ferand or oooupnol (sther than Tonam) of the Shopping Center {or any partion of the Shoppiog Camer which,
subsequent to the date of this Lease, Landlord owns or comirolz), may use, ond Landlard sholl oot permit any otler
tepanl or gecupant b0 use, Bny singhe space kn excess of pwelve thousand (12,0000 square feet of is premises [or the
display andfoe sale of apparel an an off<price basis (“CM-Price Use™) as hereinafior defined, *OfPrice Use,” for the
purpass berent, shall nmean the retoil 2nte af fisst qualisy, mame bmnd apparel for men, women, 2nd children oo on
evoryday basis at prices reduced from 1hose charged by typical retnil apperel reiaibers; provided, howover, thal this
definition shell not prohdbin apparel sales events by o typicel spparel refoiler at prices diseasnted Froem that reoilers
every day prices. Current sxumples of retailers capaged b sn OIT-Price e are TT Moxx, Filzne's Basement, Facrary
211, Mosdsirom Rack, Geody's, Burlington Coat Fectory, Sicinbort, or simblar retadlers for ooy affilistes andfor
subsidizries of the foregoing that engnge iman OfF-Prics Use). The partics agres that the operotion of o full-line discosnt
slore in excess of ore hundred thoasand (100.000) sguare feet of Leasable Flopr Area such as the type cusnently apertied
by Cesten, Wal-Mart, and Terget chall not be deemed an "0 Price Use™ for purposes of this Section 0,508,

The provigsions of Section 9.5(n} above shafl mot apply 10 (i) 2xisting tenonis in the Shopping Center sperating uader
l=ases existing os of the date of this Lesse for the durntion of sach exiszting leases (including any renewnis and extensions
thereoaf), and under which lenses Londlord cannat prevent tee comluct of an QFPrice Uss, or (i) sublessoes and
nssignees of existing tenents in the Shopping Center aperating, under leases existing os of the Effective Dale of vhic
Lessd and undsr which feases Londlond cannoy deny such uso (provided thot such sublessees and assipnees do not
change to a vse not permitted usder such existing leases), or (i) any tenant or occupant of the Shopping Cemter that
codisphes twelve thousand (12,000} square feed oo less of Lensable Floor Anea, or (i) any porbon of dse Stapping Cenler
whith Landlerd does not own or ground lease os of the Effective Dase. Ax such time (if any) thot Londbord acquires
owhership oF cantrol af adjacent portions of progerty, &nd subject to the provisions of Section 9,500 hereafier, then
from and afier the date of sich acquisition the restrictions cantained in Section 9.5[2) shall opply to the propeny so
acguired except in e ovent, or o the exten dey Landloed §s prevented Froan enforcing sisch restriciions pursu=mt o the
terms of Ay pre sxisting leoss, eocupancy agreement. Lomdlord rapresats thet o el ped ceasplese liatiog of e<isting
lenanls is 2t forth in Schedule 4 atched hereso,

Testant bas entered into this Leose in reliance upon represenisibons by Londbord that ihe Shopping Center is and will
reynaln rednil in charocter, and, further, o pam of the Shopping Censer [excepl &% provided in Section 3.1{b) below and
except for uses under leases existing as of the Effective Date of this Lease, {as well sz copiensions o repewels af sech
leases by existing t=nsnis} and wnder which Londlosd connor for does not sequire the authority 10) prehibit a teapn)
from conducting such uaes] shall be vsed for offices or residential purpases or as a thester, Buditorium, meeling ball,
sahood (exsept for retnil tenants who offer clasess as past of their butiness ond whose closs size does not exceed ben
{10} studenis in aitendance ot ons (ime), church or other place of publie assembly, "flea morket,” gymnesium, heslth
club, dence hall, billiard or pool hall, massage parbar, video game prcsde, bowling alley, skating riak, velerimary or
overmaght pei boending fecility, car wash {oxcepd B car wash that ks eneillary 10 a paooline service sialion ar convenisnes
slorefizrvice station operation), facility for ihe sale, leasing or repair of nvotor vehicles, night club or adudt hook cr adubl
audintvides ape store (which ore defined s stores a1 beast ten porcant {10%4) of the mwvenlory of which is nat availabio
for sole orremial 1o children under 15 years old because such mventory explicitly @=als with or depicts humsn sexualiiy).
Mo ATM or similer machine shall b pemmiited on the axterior walls of ibe Stoee or the In-Line Building located in the
Shopping Ceaver within one hundred (100] feet of the fronl and side porimcter walls of e Slore. Ma oew resiourant ar
other "high imcasity parking user™ shnll be penmitled in e Shopping Center within the Prohibiied Festaurast Area
showm an Exhibli B. A "high iniensity parking user™ is defined os o resteurant oc ather nser which customarily requines
more than five {5) parking zpeces for every one thawsand {10007 square feet of Leasable Floor Arca of As tenant space
for its custamess, employees 2nd busingess invitees parsuant to local governmental regudations or rules. Mo "bulfe style”
resturant, (i.e., meluding withroal limitation, such restaurants df's Ryon's Family Steakbeuse, Oalden Corml, ete)
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shall be permitted in the Prohibited Restourant Asca or within four hundred (2003 feet of the Siore. A restaurant shall
mol be deemed o "buifel siyle" restaumant if it affers a solod endior dessent bar, bulTed liee o bufles steam (able h8 an
incidenial part of lis basiness, At such tbme (iF ey that Loadlord acquises own=rship or contrel of propeny adiacent o
lhie Shopping Ceater, then from and after (e date of such soguisilion the restiriclions comtained in this Section 3. 1{a)
sholl oppdy 1o the praperty sn acquired excepd in the svent, or, 1o the extent that. Landbaed s prevented fram edforeing
such mestrictions parsuant o the terms of ooy pre-cxisting leass or cotupansy Spneenyemn.

‘Motwithsianding the restrictions speeified in Section 3.1{a) sbove, tha following are perminesd exceptionsg:

{id Existime Liaps: The Rass Probiblied Lses s24 forth in S=ction 3.2, 1{=) shall ned apply io those temanis or
accupans of Londlonds Parce] wha, In accordance with the terms ol existing leises or gccupnney apres MEensts
In effect on the Effeciive Date {"Existing Tenants™), cannot be probibited from so ocperating, but enly for the
balance of the termis) of such existing lease{s} or cocupancy agreement(s). Landlord covenams ond sgrees that
il Londiord has the right to consent to o change in use of (e premises oceupisd by any such Bxisting Tenant,
Londlord shall ol conzent to o change in use of the premises which violades the Foss Prohibitzd Uses se1 forth
In Section 3.1 1{m).

{5} Reail Qifices: "Retail Offices’" may be permitied in tbe Shopping Cemer up 1o o maximem of fiflsen percemt
{15%a) of the toind Leasable Floor Arca of ihe Shopping Cenver, bal nat within Inlime Building on the west and
of the Shopping Center ar sithin ene handred Gy (E50) fecd of the east side perimeier wall of the Siore.
Matwithsionding the foregoing. Landlord shall bz permitved 10 replace, i the Inline Building on the west and
of the Shopping Center, the existing CitiFinancial spece and the exicting Food Pantry space (fzased by ihe Cily
of Hommand), Iocoted os shown on Exhibit B, with Rendl OfMee tensnts. Retnil OfFics sholl mean olfices
servicing the gencral public, such as real esiste brokerage offices, optomeirisis, insumace services, caiplopoe
salles, slock brokers ond dhe ULS. militory recrolling office.

{iiid Doy Care Faglfity: Loamdbord shofl e permimed 1o loseie o day eare fbeility in the Shopping Cemter on Pod 2
as shown on Exhibit B, provided s=id facilicy on Pad 2 does nol excsed two thousond (2,000) square feet of
Leasable Flogr Acea enclior on Poad 3 as shown on Exhibit B, provided said Cscility an Pad 3 doss not exceed
thres thanssad fve hundred (3,5900) square Feet of Leasoble Floor Aren.

{iw) Tirz Stercilube Shop: Landiord shall be perninied to lecaie a tire siore endfer lube shop in the Shopping
Center an Pad 2 a5 sbown on Exhibit B, provided soid faciliny on Pod 2 does pot exceed two thousand {2,000)
square fest of Lensable Floor Agen andior on Fad 31 a2 shewn g Exhibdt B, pravided soid facility on Ped 3
doss not axceed three thousand fve hiandred {3, 500) squore fesl of Leasable Floor Ama.

v} Regtaurants: Londlord shall be permitted o locale & guick-serve restaurasd in nol mare than thres dhoasand
(3,000} square feet of Leassble Flaor Arsn in the exisiing five thovsand {5.000) sguane foot Sharwin Williams
space as shown on Exhibde B. Furthes, Landlord shall be permitied o reploce the axisting Pizza Huot restavrans
witly o take-pal gniy restavernt fecility in the same tenmnd space os Uhe exisiing Plzza Hut restaurant, &5 shown
on Exhibit B, [Fa restauraat tznant is kocated an Ped 2 (other than the existing tennnt, Tastee Bells Chasse,
Ime., and s assigness and sublestees) andior Ped 3, o5 shown on Exhibli B, Landiprd shali previde sddiional
parking spaces, such thet the porking ralie shall be ten (10) parking spaces fov every one thowsand {1,000)
square fegl of Lessable Floor Ares of said restaurant tenami(s) space,

Starbucks - So long as Tenant Is open amd opsrating its business in the Leased Premizes (subject to an excused
discontinuarsce) and the primary purpose of such business is the retall sale of coffes beverages and fhere does nol exist
na Evenl of Defoult beyond any applicoble grace or cuse period, Landlord will not, pfter the date hereof, permdb any
Lenant in the Slopping Cenler {gxoept Teoant) to scll as its primary business (defined =5 o wser that derives mare than
%% of its Gross Seles of revamue in the aggrepale) from tbe following: (8) whole or ground coffee boams, or £b)
espressn ar espresso-bnsed coffee hevernages, or (©) peurmet, beand (demtified browed coffes (e, Pobo"s, Tolly's.
Coribou, e1e., bl exchuding Ymass morkeled™ and "house' brards of coffee commonly foand in grocery stores such os
Folgers, Maswsll Howse, hargland Club, Kroges's "Privete Select™ regandiess of whether same pusport o be of
pourmed quality). Motwithstanding the forepoing, amy tenast shall have sp o the grealer of 594 or 200 square Feet of
its fhoor area for display and sale of the ilems mentionsd in {a)-{c) above and mopy sell such Hems for an-premises andfos
off-premises consemption 5o bong as the ageregote sales of all of the above do not exceed 20% of ary one lomantuser's
Grogg Sales o the Elwopping Center.  Ary Tenont who sells Hems deseribed in (a), (B) or (¢} above in more thon
guantities albowed choll ke deemed ps o “compaing business™, The foregeing provisions shall mos apply bo {i) presant
1enants Cor their sssigness or sublessees) whaoss leases are fully execited priar to the effective date of this Lesse (bt o
the exterm Londiesd has the rdght 9 control sny tenant's chonpes inouss, Landbord will pot spprove any change et will
permil such ienont b operate o compelng businesa); ()} any tenomt who cccupbes not less than 15,000 square fies; (65
any Mull-service sit down resieurant of eny sics; (iv) ssle of "meshine Mended” boverapes by Dairy Queen, harble Siab
and Coldstons Creamery, or similar tenont whese primary businees is the sabe of seooped ice eream ar seooped yogur;
(v} any subtenank, concessionaine or indeperdent opemtor contzired within the space cccupled by Tenont that aecuplies
nat kzss than 15,000 sqoare el of Reor area so long 25 the sublenam, concessionsire or independent aperator doos mot
have n Separale exterior apirance 1o the Comomon Area of the Shooping Ceater; ar {vi} to any space n the Shopping
Cenber oller than the "Exchasive Area™,

Winn-Dixle - Landbord etrsensnts and agrees that the tenant shall have the exelusive night 1o operate o super markel in
ihe Shopping Center and any enfargement 1bhereal. Landlord further covenenis and apgrees than b will met direcily or
indireniy lease or rent any property located wilthin 1the Shopping Center, or within 1,003 feet of ony emierior boundory
thereal, lor occupency AS & super markel, grocery siore, maot, fish or vegetable marker, nor will the Lopdlord consent
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Lo ary tenont of ooceupant of any such property to sablet in sny manner, diectly o ndisesiy, eny par thereal 1o any
perean, firm o carparstion engepged bn any such business vwithout wrinen panmission of the tersn, and Lasdlord [urthes
covenonis and ngroes not 1o permil or $uffer any property bocated wilhin the Shopping Center 1o be used For or oetiapied
by any business dealing in or which chall keep in stock o s2lf for offpronses consumption eny sieple or finey
graceri=s, meats, fish, vegziables, fruit, bekery goods, dairy produsds or frozen foads witbout writlen poreission of the
icnoaot, Wit e exception of bars and packags siores, only Tenant herein may sell beer and wine in the Ehopping
Cemder for ofF-premizes corsumption.

A0 5~ 1 b e b ) e

Permitied Llses:

Mo gpa, lounge, bar, "teen lounge”, bowling afloy, skating dak, bingo or elecironic os ather gamme parlor, theater {efther
11 moticn phowre or legitimoss), business or professionnl offices, sale of Sstomobiles or Beebh, recrestional or
2 entsmnmment-type activilies, non-resail or non-service activities, shall be permined; provided, however, he eperation
I3 of o more than 3,000 square fesd of business andfor professbonal ofTics spaces in the Shopping Center chall not be
14 desmad a violation hereaf, bt the same shall be located at beast 200 Feet from 1he nearest exterior wall of Tenant"s
15 stors bullding, Motwithstanding anything to the contrary contained in the forepeing, Lardlerd and Tenant hosets spres
G ihnt the resirictions ond prohibiticns in this Sectien 7 sholl not be applicable 1o any leases witl Lendlard which are
17 deted priar io the dote of this Lease,

12 Faotlpcker Exclusive nod Prohibited Use — So long os Tennnt is operating under the Trode Mome set forth in Section
20 101 M of this Leass pursueent to the terms of this Leass, Landiard heroby agrees thet it will not lease any space 1o
21 snoiher reteiler whose primary business is the sole of athleic foetwesr, such as: Arfdele’s Fool, Academy, Dick's
22 Sporling Coeods, Downtown Locker Room, Finlsh Lime, Hilbaits, Jomumy Inzz, hdnsseyts, Mike, Phidipddies, Sheikh,
23 Shioes Depantment, Shoe Shavw, Bhoe Palace, aml Villo Shoes, but excluding siores such as Rack Room, Dress Barm and
24 Boot Bom (the “Tenant's Exclusive™), For purposes of this provision the fallevwing terms shall have the following
25 meaninga: (1) The term “primary business™ sholl mean the display for sale of athletic shoes f fiflesn percent [1594) or
26 more of the gross leasable srea of such retablec’s space; and (I5) The 1erm*athictie foopwenr™ shall mean fooiwesr
27 primarily desipned for spesis or other forms of physical eserciss soch as maning shoes, tennis shoes, ©roEs «Iriners,
28 and baskerball shoes, but shaoll pot include cosual footwesr, nor foatwenr primorily designed for mountain climbing,
29 trefcking, hiking ned trasl namning.

Declarant shall have the right, by recorded instrument, to unilaterally remove any of the foregoing

restrictions from this Declaration if and to the extent that such restrictions are no longer applicable or valid.



CONSENT, APPROVAL AND SUBORDINATION

The undersigned, (“Lender”), is the grantee and beneficiary under
the following instruments encumbering all or portions of the within-defined Shopping Center and the within-
defined Project:

Those certain loan documents and security instruments executed by
(“Borrower”) and any other parties in favor of Lender as set forth in Exhibit A-1 attached hereto and
incorporated herein by this reference (collectively, the “Loan Documents.”)

For good and valuable consideration, the sufficiency of which is hereby acknowledged, Lender, as
the grantee and holder under the Loan Documents, hereby agrees, consents and approves of the terms,
conditions and obligations set forth in the Declaration (“Declaration”) to which this Consent, Approval and
Subordination is attached as the same encumbers the Shopping Center and/or the Project. Lender agrees
that all of its right, title and interest in and to the Shopping Center and/or the Project under and by virtue of
the Loan Documents shall be subject and subordinate to the terms and provisions of the Declaration;
provided, however, nothing contained herein shall modify, alter or amend the Loan Documents as between
Lender and Borrower or be deemed in any way to impair any right or claim which Lender may have with
respect to the Loan Documents and/or Borrower. Lender hereby declares, for itself and its successors and
its assigns with respect to any interest in the Shopping Center and/or the Project, that in the event Lender, or
any nominee or designee of Lender, takes title to the Shopping Center and/or the Project or any portion
thereof through foreclosure, deed in lieu thereof, or otherwise, the Declaration and the easements, rights and
privileges burdening the Shopping Center and/or the Project, and the obligations of the Declarant, all as set
forth therein, will not be disturbed, altered or modified, and Lender will recognize and agree to be bound by
the Declaration and the easements, rights, privileges and obligations as set forth therein.

IN WITNESS WHEREOF, Lender has executed this Consent, Approval and Subordination as of the
date written below.

LENDER:
By:
Name:
Title:
STATE OF )
COUNTY OF ;
On , 2024 before me, , Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon which the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

Witness my hand and official seal.

Notary Public



EXHIBIT “A-1” TO
CONSENT, APPROVAL AND SUBORDINATION

LOAN DOCUMENTS

The “Loan Documents”, as may be amended from time to time, are collectively as follows:

1.



GROUND LEASE CONSENT, APPROVAL AND SUBORDINATION

The undersigned, (“Ground Lessor”), is the ground lessor under
the following instruments in and to all or portions of the within-defined Shopping Center and the within-defined
Project:

That certain ground lease as set forth in Exhibit A-1 attached hereto and incorporated herein by this
reference (collectively, the “Ground Lease.”), under which ER-CPC HAMMOND, LLC, a Delaware
limited liability company (“Ground Lessee”) presently holds a ground leasehold interest.

For good and valuable consideration, the sufficiency of which is hereby acknowledged, Ground
Lessor, as the ground lessor under the Ground Lease, hereby agrees, consents and approves of the terms,
conditions and obligations set forth in the Declaration (“Declaration”) to which this Ground Lease Consent,
Approval and Subordination is attached as the same encumbers the Shopping Center and/or the Project.
Ground Lessor agrees that all of its right, title and interest in and to the Shopping Center and/or the Project
under and by virtue of the Ground Lease, or otherwise held, shall be subject and subordinate to the terms
and provisions of the Declaration; provided, however, nothing contained herein shall modify, alter or amend
the Ground Lease as between Ground Lessor and Ground Lessee or be deemed in any way to impair any
right or claim which Ground Lessor may have with respect to the Ground Lease and/or Ground Lessee.
Ground Lessor hereby declares, for itself and its successors and its assigns with respect to any interest in
the Shopping Center and/or the Project, that in the event the Ground Lease is terminated for any reason, that
Ground Lessor, or any nominee or designee of Ground Lessor, shall honor and be bound by the Declaration
and the easements, rights and privileges burdening the Shopping Center and/or the Project, and the
obligations of the Declarant, all as set forth therein, will not be disturbed, altered or modified, and Ground
Lessor will recognize and agree to be bound by the Declaration and the easements, rights, privileges and
obligations as set forth therein.

IN WITNESS WHEREOF, Ground Lessor has executed this Ground Lease Consent, Approval and
Subordination as of the date written below.

GROUND LESSOR:

By:
Name:
Title:
STATE OF )
COUNTY OF ;
On , 2024 before me, , Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon which the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

Witness my hand and official seal.

Notary Public



EXHIBIT “A-1” TO

GROUND LEASE CONSENT, APPROVAL AND SUBORDINATION

GROUND LEASE

The “Ground Lease”, as may be amended from time to time, are collectively as follows:

1.

[This document to be reported for every ground lease.]





